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Summary:

The element of knowledge in business crimes involves the perpetrator's
knowledge of the material aspects of the crime, as well as knowledge of the law—
that 1s, knowledge of the illegality of the act they are committing. This is mandated
by general provisions, as it is not sufticient to convict a person of a specific crime
simply by committing the material element without proof of the perpetrator's
knowledge of the seriousness of their act and the elements constituting the material
element. Therefore, the perpetrator's knowledge must encompass every fact of legal
significance in forming criminal intent, including knowledge of the act, the result,
and the causal relationship between them. In this regard, a number of legal texts
regulating business crimes stipulate several cases in which the Moroccan legislator
stipulates that the perpetrator must have knowledge of the criminal act, including
those crimes stipulated in the Law on the Suppression of Fraud in Goods and
Money Laundering, as well as crimes stipulated in the Industrial Property Law and
Stock Exchange Crimes. Fraud by deception, as defined in the Anti-Fraud Law on
Goods, 1s based on the idea of intentionally causing harm, whether covertly or
through deception. Essential to this type of fraud is that the perpetrator's behavior is
not merely wrong, but must also be deliberate, aware of the crime they are

committing, and with forethought and premeditation.
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As for the misdemeanor of counterfeiting, it is considered an intentional
crime, requiring criminal intent to be established. This requires the perpetrator to
be aware that their behavior involves fraudulent conduct and that what they are

selling is adulterated or spoiled.

Concerning the crime of money laundering, for the crime to be established,
the perpetrator must be aware that the funds they are contributing to, participating
in, or attempting to launder are obtained through a crime by engaging in one of the
physical forms of conduct required to commit it. Therefore, ignorance or error
regarding the true illicit source of these funds negates intent. By enshrining the law
on the Securities Council, the legislator sought to criminalize the dissemination of
false or misleading information as a deterrent to individuals who disrupt the normal
functioning of financial markets through illegal actions that could affect prices.
Article 26 of the aforementioned law requires that the individual intentionally
disseminate the false or misleading information, meaning that they knew the
information was false and misleading and nevertheless disseminated it. Finally, the
Moroccan legislator has required the moral element to be present in the
commission of many business crimes, particularly the element of knowledge, both
of which are knowledge of the law and knowledge of the facts. This protects
individuals, particularly those in good faith, and prevents any infringement of the

principle of "the presumption of innocence" and its legal and humanitarian value.

Keywords: business crimes; fraud in goods; money Laundering; fraud;

counterfeiting ; industrial property
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